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cent date requecating tha ~this” derastment on. the
above statscd questicon. quo in psﬂ. fron your letter as
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~ .k{{:ra:lre}ully reading the references snd author-

tes subaitbegd vigl your-request, it &ppears the query is:
that our- stitytion requires allponch;-and,atrizmstlons be " ..
taksn subje peins and penalties of perjury; 3cction 5§,
articls I, Texeay Conztitution; that all witnesses uust take &n-
oath cr affirmation to tesiify to the truth; that the peins and
penalties of msrjury are Luoc $o ten years in the.peaniteantlary;
chat ocur Zelinquent child lav {3 not & criminal action but
rather a progedure in nature of guardiannhip and ia an exolu-
sive procedurs so far as- luveniles ccming within 1its acope-are
concerned; thai juveniles under our delinquent childéd law ar
not sub jeit to criainal rrosecution; thererore, 15 a J;vunlla
a compeient vitness?
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It is true that under our present delinquent chillcd
lav, which is the 3sole procedurae %o be applied to juveniles
coming within its purviev, that such a Juvenile i3 not triled
in a criminal proceeding dut in & proceeding in nature of
guardlanship and is not subjset %o c¢riminal prosecution., Ve
do not think this method of handling juveniles can be ssid to

izrayne them from the pains and renalties of perjury.
in part from our delinquent chilld law:

"

We quote

e « s The term 'Celinquent child' means any

female person over the aze of ten (10) years ang -

under the age of eighteen (153) years and any nale

person over the age of ten (10) years and under the

ege of seventeen {17) yearas

"(a) who violates any pensl law of this state

of the grade of folony;

- - L] *

", . . and if the Judge or Jjury finds that the
child 13 delinquent, or othervise within the pro-

visions of this Act, the court may by order duly

entared proceed as follows:

- "{1) place the child on probation or under

supervision in his owvn home or in the custody of a

relative or other {'1{ person, upon such terms as

the court shall determine;

®(2) commit the child to a suitable public in-

stitution or agency, or to 8 sultable private insti-
tution or agency authorized to care for children;

or to place them in multable family homes or parent-
a8l homes for an indeterninate period of time, not
extending beyoné the Lime the ohild shall reach the
age of tweaty-one (21) years:

"(1) mare such further diamposition as the court
may deem to he for the test intergsy of the child,
except e£s herein athervwise preoviced.

fH "

L] . L -
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It 18 quite evident that a ¢hild wvho cormmits the of -
fense of perjury, vhich is a felony, i3 subject to the pains
and penalties therefor in the nature of being tried as s delin-
quent child and 1f &djudged as such, to be handled in the
nanner as abtove set forth in our guotation from the delinquent
child law. Ia other uworda, & jJuvenlle within the scope of the
¢élingnuent child lav is subject to the palns and penaltises of
per jury, Dot in the senss of being tried and punishecd as a
oriminal, Lut in the scnse of being tried and handleé as a de-
linquens chiid, If a juvenile did perjure as & vitness, the
faota causing his testimony to be an act of perjury are the
same which would conatitute &n act of perjury on the part of
an adult. The present delinquent child law merely changed the
mode of {rial and manner of punishment 30 far 83 a juvenlle is
concernec vao commiis an offense against Che lav of the land.

fhis icenvizal gquesilon was raised ian the case of
¥illiams v. 3%ate, 225 3. W. 173, under our old delinquent
child lav wvhereby it was optionel with the Jjuveails whether
he would be tried 83 a cdelinquent child or for the crime it~
self. TFhe contention wa s made that since & child could chooae
betveen belng tried as a deligquent childé cr for the offense
committed, and he chose the former, he, not bhaing sudject to
the valns ard penalties, was not a competent witaess. The
court ansvered this as follows: :

" « « This would not reliave nrosecutrix of
onwictlon for perjury under an indictment charglng
that offeanse, unless she 4id in some manner clain
the exemption under the delinquent child act. If
that was set up, then the court would dismiss the
case of perjury ané try her under the Acts of the
rourth Called 3ession of the Legislature, supra.
It wvould be as much a violation of the lawv in oune
case as 13 cthe other. The facts would be che sare
ané¢ the rerjury the sanme, tut under the delinquent
child act she would be cntitled to be sent to the
reformatory instead of the penitentiary. 1L changed
the maaner of enforcing the law, but does not changs
the crine ner the necesaary faccs., It chenges the
canner of .rying 1t apnd the nmanner of chargling itc,
tae she offense would be the same 35 far as the ect
of the child Ln testifying I3 conceraed. Ii does
not relleve Ler of —unishment, but changesa the nlace
of runlshment snd the mocde of trial. . . ."
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It is therefore the opinion of this department thsat
if the prereguisites are met which qualify a juvenile as a
competent witness, the fact he is within the purvievw of the
delinquent child law will not cause his disqualification as
8 competent witnesa,

Very truly yours
ATTORNEY GENERAL OF TEXAS

By desl L s

. B2 ikt 4 —

VL2 Wi \,L“E:_ﬂ“ : Robert 0. Koch
Assistant
ROK :db
’_,__-‘-""'-u-
: o'mu<
P coMMITI
CHALRMA

N



